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Planning and Environment Act 1987
SOUTH GIPPSLAND PLANNING SCHEME

Notice of Approval of Amendment
Amendment C93

The Minister for Planning has approved Amendment C93 to the South Gippsland Planning 
Scheme.

The Amendment comes into operation on the date this notice is published in the Government 
Gazette.

The Amendment introduces the Korumburra Town Centre Framework Plan as a Reference 
Document at Clause 21.16 and implements the document in Clause 21.15.

A copy of the Amendment can be inspected, free of charge, at the Department of Transport, 
Planning and Local Infrastructure website at www.dtpli.vic.gov.au/publicinspection and free of 
charge, during office hours, at the offices of the South Gippsland Shire Council, 9 Smith Street, 
Leongatha.

JOHN PHILLIPS 
Director 

Planning Systems 
Department of Transport, Planning and Local Infrastructure

Planning and Environment Act 1987
STONNINGTON PLANNING SCHEME

Notice of Approval of Amendment
Amendment C153

The Minister for Planning has approved Amendment C153 to the Stonnington Planning Scheme.
The Amendment comes into operation on the date this notice is published in the Government 

Gazette.
The Amendment introduces Development Plan Overlay – Schedule 2 to the Stonnington 

Planning Scheme and applies it to land at 590 Orrong Road and 4 Osment Street, Armadale, to guide 
the redevelopment of a large strategic site.

A copy of the Amendment can be inspected, free of charge, at the Department of Transport, 
Planning and Local Infrastructure website at www.dtpli.vic.gov.au/publicinspection and free of 
charge, during office hours, at the offices of the Stonnington City Council, 180 Greville Street, 
Prahran.

JOHN PHILLIPS 
Director 

Planning Systems 
Department of Transport, Planning and Local Infrastructure

Planning and Environment Act 1987
WODONGA PLANNING SCHEME
Notice of Approval of Amendment

Amendment C117
The Minister for Planning has approved Amendment C117 to the Wodonga Planning Scheme.
The Amendment comes into operation on the date this notice is published in the Government 

Gazette.
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The Amendment:
	 rezones land within Precincts A and C and part of Precinct D of the draft ‘Leneva Baranduda 

Growth Area Framework Plan 2012’ from General Residential Zone (part Lot D PS 616586), 
Farming and Rural Living Zones to an Urban Growth Zone;

	 deletes the Development Plan Overlay Schedule 6 (DPO6) from Lot C on PS 616586 and 
Lot 2 on PS 645684 and deletes Development Plan Overlay Schedule 1 (DPO1) from Lot D on 
PS 616586;

	 deletes Clause 21.10-09 and Figure 7 from the Municipal Strategic Statement;
	 amends Development Plan Overlay Schedule 12 (DPO12) by removing reference to the North 

Leneva Structure Plan; and
	 amends Development Plan Overlay Schedule 19 (DPO19) by removing reference to the North 

Leneva Structure Plan.
A copy of the Amendment can be inspected, free of charge, at the Department of Transport, 

Planning and Local Infrastructure website at www.dtpli.vic.gov.au/publicinspection and free 
of charge, during office hours, at the offices of the Wodonga City Council, 104 Hovell Street, 
Wodonga.

JOHN PHILLIPS 
Director 

Planning Systems 
Department of Transport, Planning and Local Infrastructure

Planning and Environment Act 1987
HOBSONS BAY PLANNING SCHEME

Notice of Lapsing of Amendment
Amendment C99

The Hobsons Bay City Council has resolved to abandon Amendment C99 to the Hobsons Bay 
Planning Scheme.

The Amendment C99 proposed to apply the Heritage Overlay to land at 16–20 Kanowna Street, 
Williamstown (the former Nugget Factory).

The Amendment C99 lapsed on 1 October 2014.
JOHN PHILLIPS 

Director 
Planning Systems 

Department of Transport, Planning and Local Infrastructure

Planning and Environment Act 1987
KINGSTON PLANNING SCHEME

Notice of Lapsing of Amendment
Amendment C124

The Minister for Planning has refused to approve Amendment C124 to the Kingston Planning 
Scheme.

The Amendment C124 proposed to implement Schedule 2 to the Activity Centre Zone for the 
Mentone Activity Centre.

The Amendment C124 lapsed on 29 September 2014.
JOHN PHILLIPS 

Director 
Planning Systems 

Department of Transport, Planning and Local Infrastructure
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Crown Land (Reserves) Act 1978
REVOCATION OF TEMPORARY RESERVATIONS

Order in Council
The Lieutenant-Governor as the Governor’s deputy, with the advice of the Executive Council, 

under section 10 of the Crown Land (Reserves) Act 1978 revokes the following temporary 
reservations:
DOWLING FOREST – The temporary reservation by Order in Council of 26 August, 2014 of an 
area of Crown land in the Parish of Dowling Forest being Crown Allotments R, R3, R4, S1 and R2 
as a site for Public purposes, so far only as Crown Allotment 2021 [area 8.177 hectares] and Crown 
Allotment 2037 [area 23.50 hectares], Parish of Dowling Forest as shown on Plan No. OP123551 
lodged in the Central Plan Office of the Department of Transport, Planning and Local Infrastructure. 
– (0506597)
DOWLING FOREST – The temporary reservation by Order in Council of 3 December, 1963 of 
an area of 66.37 hectares, more or less, of land in the Parish of Dowling Forest (now described as 
Crown Allotment 5C, Section 1) as a site for an Aerodrome so far only as Crown Allotment 2032 
[area 7.16 hectares], Crown Allotment 2033 [area 10.55 hectares], Crown Allotment 2035 [area 
40.62 hectares] and Crown Allotment 2036 [area 3.237 hectares], Parish of Dowling Forest as 
shown on Plan No. OP123551 lodged in the Central Plan Office of the Department of Transport, 
Planning and Local Infrastructure. – (Rs 8281)
DOWLING FOREST – Crown Allotments 2023, 2025, 2026, 2027, 2028, 2029, 2030 and 2031 
Parish of Dowling Forest, area 93.936 hectares, deemed to be temporarily reserved for public 
purposes by Order in Council of 30 September, 2014 pursuant to section 3(5)(a) of the Parks 
and Crown Land Legislation Amendment Act 2013 so far only as Crown Allotments 2027 
[area 1.360 hectares] and 2030 [area 27.49 hectares], Parish of Dowling Forest as shown on plan 
OP123551 lodged in the Central Plan Office of the Department of Transport, Planning and Local 
Infrastructure. – (0506597)

This Legislative Instrument is effective from the date on which it is published in the Government 
Gazette.
Dated 21 October 2014
Responsible Minister
THE HON RYAN SMITH
Minister for Environment and  
Climate Change

YVETTE CARISBROOKE 
Clerk of the Executive Council

Financial Management Act 1994
DECLARATION BY THE GOVERNOR IN COUNCIL OF THE MELBOURNE MARKET 

AUTHORITY AS A LEVIABLE AUTHORITY
Order in Council

The Lieutenant-Governor, as the Governor’s Deputy, with the advice of the Executive Council, 
under section 40M(2) of the Financial Management Act 1994 (‘the Act’) hereby declares the 
Melbourne Market Authority, a public authority within the meaning of the Treasury Corporation 
of Victoria Act 1992, to be a leviable authority for the purposes of Part 6C of the Act, with effect 
from and including the date it is published in the Government Gazette.
Dated 21 October 2014
Responsible Minister:
HON. MICHAEL O’BRIEN MP 
Treasurer 

YVETTE CARISBROOKE 
Clerk of the Executive Council

ORDERS IN COUNCIL
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Flora and Fauna Guarantee Act 1988
AMENDING ORDER FLORA AND FAUNA GUARANTEE 

(TAKING, TRADING IN OR KEEPING OF LISTED FISH) ORDER NO. 1/2009
Order in Council

The Lieutenant-Governor, as the Governor’s Deputy, with the advice of the Executive Council 
makes the following Order:
1.	 Title

This Order may be cited as the Order Amending the Flora and Fauna Guarantee (Taking, 
Trading in or Keeping of Listed Fish) Order No. 1/2009.

2.	 Objective
The objective of this Order is to amend the Flora and Fauna Guarantee (Taking, Trading in or 
Keeping of Listed Fish) Order No. 1/2009.

3.	 Authorising provision
This Order is made under section 53(2) of the Flora and Fauna Guarantee Act 1988.

4.	 Amendments
The Flora and Fauna Guarantee (Taking, Trading in or Keeping of Listed Fish) Order 
No. 1/2009 made on 18 March 2009 and published in Government Gazette G12 on 19 March 
2009 (pages 694 to 699) is amended by –
(a)	 inserting the following definitions in Clause 6 –

‘commercial quantity’ has the same meaning as in the Fisheries Act 1995;
‘Nagambie Weir’ means all impounded waters upstream of Nagambie Weir to 
Chinamans Bridge on the Goulburn River and inclusive of Lake Nagambie; and
‘specified waters’ means any lake or impoundment specified in the Appendix;
‘Victorian waters’ has the same meaning as in the Fisheries Act 1995; and

(b)	 for the row where the Murray Cod is listed in Column 1 of the Schedule, substituting 
that row with the following –

Murray Cod 
(Maccullochella peelii)

1.	 The minimum size for Murray Cod is 55 centimetres*.
2.	 The maximum size for Murray Cod is 75 centimetres*.
3.	 The daily catch limit with respect to:

	 the taking of Murray Cod from, or the possession of 
Murray Cod in, on or next to specified waters is two 
Murray Cod; and 

	 the taking of Murray Cod from, or the possession of 
Murray Cod in, on or next to any Victorian waters 
other than specified waters is one Murray Cod.

4.	 The maximum combined number of Murray Cod that 
may be taken from all Victorian waters on any one day 
is two Murray Cod.

5.	 The commercial quantity of Murray Cod is two Murray 
Cod.

6.	 A closed season on the taking of Murray Cod applies to 
all inland waters from 1 September to 30 November in 
each year.

7.	 A person must not, in, on or next to inland waters, 
possess any Murray Cod in any form other than whole 
or in the form of a carcass.
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(c)	 following the Schedule, inserting –
APPENDIX

Specified waters

Albert Park Lake Harrietville Dredge Hole
Benalla Lake Hume Lake
Big Meran Lake Kangaroo Lake
Boga Lake Kow Swamp
Booroopki Swamp Laanecoorie Reservoir
Buffalo Lake Lascelles Lake
Cairn Curran Reservoir Moodemere Lake
Charlegrark Lake Nagambie Weir 
Charm Lake Nillahcootie Lake 
Cooper Lake Numurkah Lake
Cullulleraine Lake Taylors Lake
Eildon Lake Victoria Lake (Shepparton)
Eppalock Lake Walkers Lake
First Reedy Lake Waranga Basin
Greens Lake

5.	 Commencement
This Order comes into operation on 1 December 2014.

Dated 21 October 2014
Responsible Ministers:
PETER WALSH 
Minister for Agriculture and Food Security
RYAN SMITH 
Minister for Environment and Climate Change

YVETTE CARISBROOKE 
Clerk of the Executive Council
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Flora and Fauna Guarantee Act 1988
ADDING OF ITEMS TO THE THREATENED LIST

Order in Council
The Lieutenant-Governor, as the Governor’s Deputy, with the advice of the Executive Council, 

under section 10(1) of the Flora and Fauna Guarantee Act 1988, adds the items described in the 
Schedule below to the Threatened List. 

Schedule
ITEMS TO BE ADDED TO THE THREATENED LIST

Strzeleckis Warm Temperate Rainforest Community
Nealie (Acacia loderi)

Enfield Grevillea (Grevillea bedggoodiana)
Soft Sunray (Leucochrysum molle)

Viscid Daisy-bush (Olearia viscosa)
Dated 21 October 2014
Responsible Ministers:
RYAN SMITH 
Minister for Environment and Climate Change
PETER WALSH 
Minister for Agriculture and Food Security

YVETTE CARISBROOKE 
Clerk of the Executive Council

Gambling Regulation Act 2003
REVOCATION OF DECLARATION OF GAMING MACHINES

Order in Council
The Lieutenant-Governor, as the Governor’s Deputy, with the advice of the Executive Council, 

under section 3.1.3 of the Gambling Regulation Act 2003, revokes the declaration made by the 
Deputy Governor in Council on 16  June 1992, pursuant to section 6 of the Gaming Machine 
Control Act 1991.

This Order comes into effect from the date it is published in the Government Gazette. 
Dated 21 October 2014
Responsible Minister:
EDWARD O’DONOHUE MLC 
Minister for Liquor and Gaming Regulation

YVETTE CARISBROOKE 
Clerk of the Executive Council
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Monash University Act 2009
APPOINTMENT OF A MEMBER TO THE COUNCIL OF  

THE MONASH UNIVERSITY
Order in Council

The Lieutenant-Governor, as the Governor’s Deputy, with the advice of the Executive 
Council, under section 12(1) of, and clause 1 of Schedule 1 to, the Monash University Act 2009, 
appoints Mark Cubit as a member of the Monash University Council from the date of the Order to 
31 December 2016 (inclusive).

The terms and conditions of this appointment are set out in the attached Schedule.
Dated 21 October 2014
Responsible Minister:
THE HON. NICK WAKELING, MP
Minister for Higher Education and Skills

YVETTE CARISBROOKE 
Clerk of the Executive Council

Monash University Act 2009
APPOINTMENT OF A MEMBER TO THE COUNCIL OF  

THE MONASH UNIVERSITY 
SCHEDULE TO THE ORDER IN COUNCIL

1.	 Appointment Arrangements
This appointment is part-time.

2.	 Period of Appointment
Mark Cubit’s period of appointment is from the date of the Order to 31 December 2016 
(inclusive).

3.	 Duties and responsibilities of the position
Under section 8 of the Monash University Act 2009 (the Act), the Council is the governing 
body of the University and has the entire direction and superintendence of the University. 
Its primary responsibilities include appointing and monitoring the performance of the 
Vice-Chancellor; approving the mission and strategic direction; overseeing and reviewing 
management; overseeing and monitoring academic activities; and approving any significant 
commercial activities.  

4.	 Termination Arrangements
This appointment will cease on 31 December 2016.  However, under section 12(5)(a) of the 
Act, a member of the Council appointed by the Governor in Council may, at any time, be 
removed by the Governor in Council.

5.	 Payment Provisions
Under section 16 of the Act, the Minister may fix the remuneration of a member.

6.	 Superannuation Obligations
Superannuation will be paid in accordance with the Commonwealth’s Superannuation 
Guarantee (Administration) Act 1992. 

7.	 Travel and Personal Expenses arrangements
All members of the Council are entitled to reimbursement of reasonable travelling and 
personal expenses.

8.	 Leave Arrangements
Not applicable.

9.	 Prior Service
Not applicable.
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Monash University Act 2009
APPOINTMENT OF A MEMBER TO THE COUNCIL OF  

THE MONASH UNIVERSITY
Order in Council

The Lieutenant-Governor, as the Governor’s Deputy, with the advice of the Executive Council, 
under section 12(1) of, and clause 1 of Schedule 1 to, the Monash University Act 2009, appoints 
John Simpson as a member of the Monash University Council from the date of the Order to 
31 December 2016 (inclusive).

The terms and conditions of this appointment are set out in the attached Schedule.
Dated 21 October 2014
Responsible Minister:
THE HON. NICK WAKELING, MP
Minister for Higher Education and Skills 

YVETTE CARISBROOKE 
Clerk of the Executive Council

Monash University Act 2009
APPOINTMENT OF A MEMBER TO THE COUNCIL OF  

THE MONASH UNIVERSITY 
SCHEDULE TO THE ORDER IN COUNCIL

1.	 Appointment Arrangements
This appointment is part-time.

2.	 Period of Appointment
John Simpson’s period of appointment is from the date of the Order to 31 December 2016 
(inclusive).

3.	 Duties and responsibilities of the position
Under section 8 of the Monash University Act 2009 (the Act), the Council is the governing 
body of the University and has the entire direction and superintendence of the University. 
Its primary responsibilities include appointing and monitoring the performance of the 
Vice-Chancellor; approving the mission and strategic direction; overseeing and reviewing 
management; overseeing and monitoring academic activities; and approving any significant 
commercial activities.

4.	 Termination Arrangements
This appointment will cease on 31 December 2016. However, under section 12(5)(a) of the 
Act, a member of the Council appointed by the Governor in Council may, at any time, be 
removed by the Governor in Council.

5.	 Payment Provisions
Under section 16 of the Act, the Minister may fix the remuneration of a member.

6.	 Superannuation Obligations
Superannuation will be paid in accordance with the Commonwealth’s Superannuation 
Guarantee (Administration) Act 1992. 

7.	 Travel and Personal Expenses arrangements
All members of the Council are entitled to reimbursement of reasonable travelling and 
personal expenses.

8.	 Leave Arrangements
Not applicable.

9.	 Prior Service
Not applicable.
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Victoria University Act 2010
APPOINTMENT OF A MEMBER TO THE COUNCIL OF  

VICTORIA UNIVERSITY
Order in Council

The Lieutenant-Governor, as the Governor’s Deputy, with the advice of the Executive Council, 
under section 12(1) of, and clause 1 of Schedule 1 to, the Victoria University Act 2010, appoints 
Mark Toohey as a member of the Council of Victoria University from the date of the Order to 
31 December 2016 (inclusive).

The terms and conditions of this appointment are set out in the attached Schedule.
Dated 21 October 2014
Responsible Minister:
THE HON. NICK WAKELING, MP
Minister for Higher Education and Skills 

YVETTE CARISBROOKE 
Clerk of the Executive Council

Victoria University Act 2010
APPOINTMENT OF A MEMBER TO THE COUNCIL OF  

VICTORIA UNIVERSITY
SCHEDULE TO THE ORDER IN COUNCIL

1.	 Appointment Arrangements
This appointment is part-time.

2.	 Period of Appointment
Mark Toohey’s period of appointment is from the date of the Order to 31 December 2016 
(inclusive).

3.	 Duties and responsibilities of the position
Pursuant to section 8 of the Victoria University Act 2010 (the Act), the Council is the 
governing body of the University and has the entire direction and superintendence of the 
University. Its primary responsibilities include appointing and monitoring the performance of 
the Vice-Chancellor; approving the mission and strategic direction; overseeing and reviewing 
management; overseeing and monitoring academic activities; and approving any significant 
commercial activities.

4.	 Termination Arrangements
This appointment will cease on 31 December 2016. However, pursuant to section 12(5)(a) of 
the Act, a member of the Council appointed by the Governor in Council may, at any time, be 
removed by the Governor in Council.

5.	 Payment Provisions
Pursuant to section 16 of the Act the Minister may fix the remuneration of a member.

6.	 Superannuation Obligations
Superannuation will be paid in accordance with the Commonwealth’s Superannuation 
Guarantee (Administration) Act 1992. 

7.	 Travel and Personal Expenses arrangements
All members of the Council are entitled to reimbursement of reasonable travelling and 
personal expenses.

8.	 Leave Arrangements
Not applicable.

9.	 Prior Service
Not applicable.



Victoria Government Gazette	 G 43	 23 October 2014	 2485

Water Industry Act 1994
WATER INDUSTRY REGULATORY ORDER 2014

Order in Council
The Lieutenant-Governor, as the Governor’s Deputy, with advice of the Executive Council, 

under section 4D(1) of the Water Industry Act 1994 makes the following Order:
GENERAL
1.	 Title

This Order is called the Water Industry Regulatory Order 2014. 
2.	 Commencement

(a)	 This Order comes into operation on the date on which it is published in the Government 
Gazette and remains in force until it is revoked.

(b)	 The Water Industry Regulatory Order 2012 is revoked. 
3.	 Transitional

Notwithstanding clause 2(b), the provisions of the Water Industry Regulatory Order 2012 
continue in effect in respect of any determination made by the Commission under clause 8 
of that Order prior to the commencement date of this Order, until the expiry of the period to 
which that determination applies.

4.	 Authorising provision
This Order is made under section 4D(1) of the Act.

5.	 Purpose of Order
The purpose of this Order is to provide a framework for economic regulation by the 
Commission for services provided by the regulated water industry by:
(a)	 specifying which goods and services are to be prescribed goods and services in respect 

of which the Commission has the power to regulate prices;
(b)	 declaring which goods and services are to be declared goods and services in respect of 

which the Commission has the power to regulate standards and conditions of service 
and supply;

(c)	 specifying the approach to be adopted by the Commission in regulating the price of 
prescribed goods and services;

(d)	 specifying particular matters to which the Commission must have regard in exercising 
its powers and functions under this Order;

(e)	 conferring on the Commission certain functions in relation to monitoring, performance 
reporting and auditing; and

(f)	 conferring on the Commission certain functions in relation to dispute resolution.
6.	 Definitions

In this Order, unless the contrary intention appears, the words and phrases appearing in bold 
type have the following meanings:
Act means the Water Industry Act 1994;
bulk recycled water service means a service provided by Melbourne Water in connection 
with the provision of a supply of recycled water;
bulk sewerage service means a service provided by Melbourne Water in connection with 
the conveyance, treatment and disposal of wastewater for a regulated entity;
Charter of Consultation and Regulatory Practice means the Charter of Consultation and 
Regulatory Practice developed and published by the Commission under section 14 of the 
ESC Act;
Code means a code under section 4F of the Act;
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Commission means the Essential Services Commission established under the ESC Act;
connection service means the connection of a serviced property to a water supply system or 
sewerage system;
declared services means services described in clause 7 of this Order;
developer charges means:
(a)	 contributions to the costs of works imposed under Division 6 of Part 13 of the Water 

Act 1989;
(b)	 contributions to the cost of works imposed under section 196 and 197 of the Water 

Act 1989; 
diversion service means a service provided by a regulated entity in connection with the 
management, extraction or use of groundwater or surface water;
ESC Act means the Essential Services Commission Act 2001;
financial year means a year ending 30 June;
irrigation drainage services means a service provided by a Rural Water Authority in 
connection with the removal and disposal of run-off from irrigation;
Melbourne Water means Melbourne Water Corporation within the meaning of the Water 
Act 1989;
metropolitan waterways and drainage service means a service provided by Melbourne 
Water in connection with the performance of its functions under Part 10 of the Water Act 
1989; 
metropolitan water corporation means:
(a)	 City West Water Corporation;
(c)	 South East Water Corporation; or
(d)	 Yarra Valley Water Corporation;
Minister means the Minister administering the Act;
Order means this Water Industry Regulatory Order 2014;
prescribed services means the services described in clause 7 of this Order; 
price determination means a determination made by the Commission in respect of a 
regulated entity under clause 10 of this Order;
price submission means a proposal that is delivered to the Commission by a regulated 
entity in accordance with guidance provided by the Commission to the regulated entity 
under clause 13 of this Order; 
Regional Urban Water Authority has the meaning given in section 4A of the Act;
regulated entity has the meaning given in section 4A of the Act;
regulatory period means a period over which a price determination made by the Commission 
under clause 10 of this Order is to apply;
regulated water industry has the meaning given in section 4A of the Act;
retail recycled water service means a service provided by a regulated entity in connection 
with the provision of a supply of recycled water;
retail sewerage service means a service provided by a metropolitan water corporation 
or by a Regional Urban Water Authority in connection with the removal, treatment and 
disposal of sewage and trade waste; 
retail water service means a service provided by a regulated entity in connection with the 
provision of a supply of water to a person other than a regulated entity;
Rural Water Authority has the meaning given in section 4A of the Act;
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Statement of Obligations means a Statement of Obligations issued by the Minister under 
section 4I(2) of the Act;
storage operator and bulk water service means a service provided by a regulated entity in 
connection with the provision of a supply of water to a regulated entity;
trade waste means any waterborne waste (other than sewage) which is suitable, according to 
the criteria of a regulated entity, for discharge into the regulated entity’s sewerage system.

COVERAGE
7.	 Prescribed services and declared services

(a)	 The following services supplied by or within the regulated water industry are 
specified as declared services in respect of which the Commission has the power to 
regulate standards and conditions of service and supply:
(i)	 retail water services; 
(ii)	 retail recycled water services;
(iii)	 retail sewerage services;
(iv)	 storage operator and bulk water services;
(v)	 bulk sewerage services;
(vi)	 bulk recycled water services;
(vii)	 metropolitan waterways and drainage services;
(viii)	 irrigation drainage services;
(ix)	 connection services;
(x)	 services to which developer charges apply; and 
(xi)	 diversion services. 

(b)	 The following services supplied by or within the regulated water industry are 
specified as prescribed services in respect of which the Commission has the power 
to regulate prices:
(i)	 retail water services; 
(ii)	 retail recycled water services;
(iii)	 retail sewerage services;
(iv)	 storage operator and bulk water services;
(v)	 bulk sewerage services;
(vi)	 bulk recycled water services;
(vii)	 metropolitan waterways and drainage services;
(viii)	 irrigation drainage services;
(ix)	 connection services;
(x)	 services to which developer charges apply; and
(xi)	 diversion services.

(c)	 Nothing in this Order is to be taken as precluding services that come within one of the 
categories of service identified in paragraphs (a) and (b) being regulated, whether as to 
price or standards and conditions of service and supply, in a different manner from any 
other service that comes within that same category or other services that come within 
a different category. 

OBJECTIVE FOR REGULATION
8.	 Objectives  

(a)	 The objectives of the Commission when performing its functions and exercising its 
powers in relation to the regulated water industry are those set out in section 8 of the 
ESC Act and section 4C of the Act.
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(b)	 In seeking to achieve these objectives the Commission must have regard to the matters 
in section 8A of the ESC Act and must also have regard to, and place particular 
emphasis on, the following matters:
(i)	 the promotion of efficient use of prescribed services by customers;
(ii)	 the promotion of efficiency in regulated entities as well as efficiency in, and 

the financial viability of, the regulated water industry; and
(iii)	 the provision to regulated entities of incentives to pursue efficiency 

improvements.
REGULATION OF PRICES 
9.	 Regulatory period

The Commission must set the term of each regulatory period that commences on or after 
the commencement date of this Order.

10.	 Price determinations
(a)	 Before the commencement of a regulatory period, the Commission must make a 

price determination which determines the maximum prices that a regulated entity 
may charge for prescribed services, or the manner in which the regulated entity’s 
prices are to be calculated, determined or otherwise regulated, during the regulatory 
period.

(b)	 A price determination has effect as provided in section 35 of the ESC Act.
(c)	 For the avoidance of doubt, a price determination made by the Commission under 

paragraph (a) is a determination for the purposes of the ESC Act.
11.	 Matters to have regard to when making a price determination

When making a price determination, the Commission must have regard to:
(a)	 the objectives specified in clause 8;
(b)	 the matters specified in section 33(3) of the ESC Act;
(c)	 the matters specified in the Commission’s guidance issued under clause 13; and
(d)	 the following pricing principles, namely that the prices that a regulated entity may 

charge for prescribed services, or the manner in which the regulated entity’s prices 
are to be calculated, determined or otherwise regulated, should:
(i)	 enable customers or potential customers of the regulated entity to easily 

understand the prices charged by the regulated entity for prescribed services 
or the manner in which such prices are calculated, determined or otherwise 
regulated;

(ii)	 provide signals about the efficient costs of providing prescribed services 
to customers (either collectively or to an individual customer or class of 
customers) while avoiding price shocks where possible; and

(iii)	 take into account the interests of customers of the regulated entity, including 
low income and vulnerable customers.

12.	 Approach, methodology and manner of regulation
(a)	 In making a price determination the Commission must adopt an approach and 

methodology that is consistent with section 33(2) of the ESC Act and this Order.
(b)	 A price determination may determine the maximum prices that a regulated entity 

may charge for prescribed services, or the manner in which the regulated entity’s 
prices are to be calculated, determined or otherwise regulated, in a manner consistent 
with section 33(5) of the ESC Act and this Order.
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13.	 Commission guidance and price submission
(a)	 Before making a price determination and following consultation, including with the 

relevant regulated entity, the Commission must provide guidance to the regulated 
entity setting out:
(i)	 the manner in which the Commission proposes to regulate the prices which 

the regulated entity may charge for prescribed services for the regulatory 
period consistent with section 33(5) of the ESC Act and this Order; 

(ii)	 the approach and methodology which the Commission proposes to adopt to 
assess a price submission and make a price determination for the regulatory 
period consistent with section 33(2) of the ESC Act and this Order;

(iii)	 the Commission’s expectations of the nature and scope of matters to be 
addressed by the regulated entity in its price submission;

(iv)	 the Commission’s expectations regarding customer consultation by the 
regulated entity in developing its price submission;

(v)	 the Commission’s expectations of the information required to be provided by 
the regulated entity to enable the Commission to make a price determination; 

(vi)	 the timing and processes the Commission proposes to follow in making 
a price determination consistent with section 35 of the ESC Act and the 
Commission’s Charter of Consultation and Regulatory Practice;

(vii)	 the date by which the regulated entity is to deliver its price submission to the 
Commission; and

(viii)	 any other matter that the Commission considers should be included in the 
guidance provided to the regulated entity or in the regulated entity’s price 
submission.

(b)	 The Commission may at any time vary or add to the guidance provided to the relevant 
regulated entity following consultation, including with the regulated entity.

14.	 Approach for making a price determination
(a)	 In making a price determination the Commission may either:

(i)	 approve the maximum prices the regulated entity may charge for prescribed 
services, or the manner in which the regulated entity’s prices are to be 
calculated, determined or otherwise regulated, as proposed by the regulated 
entity in its price submission; or

(ii)	 specify the maximum prices the regulated entity may charge for prescribed 
services, or the manner in which the regulated entity’s prices are to be 
calculated, determined or otherwise regulated.

(b)	 The Commission may only specify the maximum prices, or the manner in which 
prices are to be calculated, determined or otherwise regulated, if:
(i)	 the price submission of the regulated entity does not, in the Commission’s 

opinion, comply with the guidance provided by the Commission under clause 
13 or have adequate regard for the matters specified in clause 11; or

(ii)	 the regulated entity failed to submit a price submission to the Commission 
within the time period specified for this by the Commission.

15.	 Information
(a)	 The Commission may at any time require a regulated entity to provide information 

in relation to any matter relevant to the making of a price determination. 
(b)	 In making a price determination, the Commission may make reasonable assumptions, 

based on the best information available to the Commission, if in respect of any matter 
relevant to the price determination, the regulated entity:
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(i)	 does not provide information to the Commission in accordance with an 
information request from the Commission or does not do so within the period 
specified by the Commission; or

(ii)	 provides information that the Commission considers is insufficient or 
inadequate when compared to the information requested by the Commission.

16.	 Draft decision
(a)	 Subject to paragraph (c), before making a price determination the Commission must 

issue a draft decision and publish a notice on its Internet site which comprises:  
(i)	 a copy of the draft decision; 
(ii)	 the reasons for the draft decision; and
(iii)	 an invitation to interested parties to make submissions to the Commission in 

relation to the draft decision before a date specified in the notice,
and must otherwise consult on the draft decision in accordance with its Charter of 
Consultation and Regulatory Practice.

(b)	 The Commission must only make a price determination after considering 
submissions received in response to the draft decision.

(c)	 The Commission may vary an existing price determination without following the 
process set out in paragraphs (a) and (b) if the Commission, after consulting with the 
relevant regulated entity on the proposed variation, considers that:
(i)	 the variation is not sufficiently material to warrant that process being followed; 

or
(ii)	 the need for the variation is sufficiently urgent to warrant that process not 

being followed.
If the Commission decides not to follow the process set out in paragraphs (a) and (b) 
it must provide reasons for this decision and must make this available to interested 
and affected parties. 

REGULATION OF SERVICE QUALITY
17.	 Specifying standards and conditions

The Commission may specify standards and conditions of service and supply with which 
a regulated entity is obliged to comply in connection with the provision by it of declared 
services by specifying standards and conditions of service and supply in a Code issued under 
section 4F of the Act. 

MONITORING, PERFORMANCE REPORTING AND AUDITING
18.	 Performance monitoring and reporting

The Commission has the function of monitoring and reporting publicly on the performance 
of the regulated water industry. 

19.	 Auditing
The Commission has the function of carrying out audits in relation to:
(a)	 the compliance of regulated entities with the standards and conditions of service and 

supply specified by the Commission in any Code, or set out in their price submission, 
and the systems and processes established by the regulated entity to ensure such 
compliance;

(b)	 the reliability and quality of information reported by regulated entities to the 
Commission and the conformity of that information with any specification issued by 
the Commission; and

(c)	 the compliance of regulated entities with obligations imposed in any Statement of 
Obligations issued to them in respect of the management of their assets.
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